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HEKOTOPBIE METOJOJTOI'MYECKUE ACIIEKTbI
KPUMHUHAIUCTUYECKOU METOJAUKH

CraTpsi mOCBAIlEHAa HanboJee BaKHBIM METOJI0JIOTUYECKUM OCHOBaM KPHUMH-
HAJIMCTUYECKOM METOAMKH — TMpEeAMETYy, 3afadyaM u (pynkuusaMm. Kpumunamucruye-
CKasi METOJIMKA, COJIEPKAHUEM KOTOPOH, B TOM YMCIIE, SABJISIOTCS YaCTHbIC KpUMHHA-
JMCTUYECKUE METOJUKHU PACCIEIOBAaHUs OTAEJIBHBIX BUAOB U I'PYII IPECTYIUICHUH,
ABJISETCA «KOHEYHBIM IPOJYKTOM» KPUMUHAIMCTUYECKON HAYKU U UMEET SIPKO BBI-
PaXXEHHBIN NPAKTUKOOPUEHTUPOBAHHBIM XapakTep. Mexay TeM, NMPaKTUUYECKUE pe-
KOMEHAAIMN JTOJDKHBI OCHOBBIBATHCS HA CEPbE3HBIX HAYYHBIX UCCIEOOBAHUIX, KOTO-
pble UMEIOT MOJ COOO0M COOTBETCTBYIOUIYIO METOJIOJOTMYECKYI0 OCHOBY. B crarhe
AHAJIM3UPYIOTCA TOYKU 3PEHUS YUEHBIX-KPUMHUHAJIMCTOB HA NPEAMET KPUMHUHAJM-
CTHKH, YTO ITO3BOJIIET KOHKPETU3UPOBATh U JAETAJIU3UPOBATh NPEAMET KPUMHUHAIH-
CTUYECKOW METOIMKHU. Peanusys CBOM clielMalbHBIE 33a4d, KPUMHUHAIUCTUYECKAS
METOJIMKA BBIMOJIHIET Psiji COLUMATBHBIX (PYHKIMHA, CPEU KOTOPhIX HEOOXOIUMO BBI-
JEJINTh MPaKCEOJOTUYECKYI0, BBIPAKEHHYIO B MOBBILICHUH 3PPEKTUBHOCTH KPUMH-
HAJIMCTUYECKON JESATENIbHOCTH U pa3pabOTKe MEXaHU3MOB (DYHKIIMOHUPOBAHUS CH-
CTEMBI paccienoBanus npecryreHni. K coxxanenuro, B Hayke HeIOCTaTOYHO U3y4EH
TAKOW aCHEeKT MPaKCEOJOTHYeCKON (PYHKIIMM KPUMUHATHUCTHYECKOW METOJMKH, Kak
CO3/1aHHE MEXaHU3Ma pealin3alnuy COOIIO/IEHUs MpaB U CBOOO OTJEIbHBIX YUACTHH-
KOB YT'OJIOBHOTO CYAONPOU3BOACTBA. B cTaThe OoCylIecTBIsETCA aHaINU3 JaHHOIO I10-
JIOKEHUSI Ha MPUMEPE MHOCTPAHHBIX YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA U
JIML, OTHOCSIIMXCSI K HEPOCCUUCKHM ATHOCAM, PACCIIEIOBAHUE MPECTYILICHUN C y4a-
CTUEM KOTOPBIX 3aTPYJHEHO CYLIECTBEHHBIMU DPa3JIMUMsAMHU B S3BIKE, KYJIbTYypE H
MEHTAJIUTETE.

Kntouesvie cnosa: xpuMHUHATUCTHUECKAS METOIUKA, (PYHKIIMH KPUMUHAIACTHU-
KM, METOJOJIOTUS KPUMHMHAIUCTUKH, IPAKCEOJIOTHS, JEATEIIbHOCTHBIA IOAXOJ,
IpeaMeT KPUMUHAIUCTUKY, 3a1a4¥ KPUMUHAJIUCTUKH.

I.G. Smirnova,
E.L. Foygel

SOME METHODOLOGICAL ASPECTS OF FORENSIC
TECHNIQUE

The paper is devoted to the most important methodological foundations of fo-
rensic technique — its subject, goals and functions. Forensic technique, which in-
cludes, among others, private forensic techniques of investigating specific types and
groups of crimes is the «end product»of forensic science and is highly practice-
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oriented. However, practical recommendations should be based on substantial re-
search with the corresponding methodological framework. The authors analyze the
views of forensic scientists on the object of forensics with the purposes of specifying
and detailing the object of the forensic technique. When realizing its specific objec-
tives, forensic technique performs a number of social functions, including the praxeo-
logical one, manifested in the improvement of the effectiveness of criminalistic work
and the development of the mechanisms of crime investigation system’s functioning.
The insufficiently researched aspect of the praxeological function of forensic tech-
nique is the creation of the mechanism to observe the rights and freedoms of certain
participants in criminal proceedings. The authors present their analysis of this situa-
tion using the example of foreign participants of criminal proceedings and persons of
non-Russian ethnical background, as the investigation of crimes involving them is
hindered by considerable differences in language, culture, and mentality.

Keywords: forensic technique, functions of forensics, methodology of foren-
sics, praxeology, action approach, object of forensics, objectives of forensics.

Kpumunanuctuueckass METOAMKA CIPABEAJIUBO CUMTACTCS pas3/iesioM, B KOTO-
pOM aKKyMYyJIUPOBAaHBI PE3YIbTaThl JOCTHXKEHHM HAYYHBIX HCCJIECIOBaHUM, OCY-
IIECTBJICHHBIX B PaMKaX HUHBIX Pa3/leIOB KPUMUHAIMCTUKNA — KPUMHUHAIUCTUYECKOM
TEXHUKU U TAaKTUKHU, KKOHEUHBIM «IIPOJYKTOM KPUMHUHAIMUCTUYECKONW HAYyKH, MOCTY-
MaIMM Ha BOOPY>KEHHUE CJIEACTBEHHOW MpakTukm» [1, c. 298]. Hapsay ¢ tpaaunu-
OHHBIM B3IJISIIOM HAa YETHIPEX3BEHHYIO CHCTEMY KPUMUHAIUCTUKH, KOTOPOW MpPH-
JIEP>KUBAIOTCS OOJIBIIMHCTBO aBTOPOB YUEOHUKOB M0 KpUMHUHAIKUCTHKE [2; 3], cylie-
CTBYET TOYKA 3PEHHS, B COOTBETCTBUU C KOTOPOW KPUMHUHAIMCTUYECKAS] METOJUKA,
ABJSIICH OJJHUM M3 BaXKHEHUIIUX CTPYKTYPHBIX 3JIEMEHTOB KPUMHUHAIUCTHYECKOMN
HayKH, 3acIykKuBaeT craryca « OcoOeHHON YacTu» KpUMUHAIUCTUKY [4]. DTa Touka
3peHus MPEACTABISETCS BIIOIHE 1IeIeCO00pa3HOM, yUUThIBas OOIIUI XapaKkTep PeKo-
MEHJAlMK N0 UCTIOJIb30BAHUIO CPEJICTB MPUEMOB U METOJOB COOMpPaHUS U HCCIIEN0-
BaHUSl BEIICCTBEHHBIX JOKA3aTEIbCTB, MPEACTABICHHBIX B KPUMHUHAIMCTUYECKOMN
TEXHUKE, ¥ MPAKTUYECKUX PEKOMEHJAINN MO TMOBBIIIEHUIO 3(P(HEKTUBHOCTH MPOU3-
BOJICTBA OTAEIbHBIX CJIECJACTBEHHBIX JICUCTBUI, COAEPIKAIIUXCA B KPUMHHATUCTUYE-
ckoi TakTuke. Crenuduka Ke UCIOIb30BaHMsI JAaHHBIX MMOJO0KEHUN B MPOIIECCE pac-
CJI€IOBaHUS OT/AEJIbHBIX BUJOB U TPYIIN MPECTYIUICHUNH MOXKET OBITh JOCTATOYHO CY-
IIECTBEHHOM, 00YCJIOBICHHONW KaK MEXaHHU3MOM MPECTYIUICHUS, TaK U KPUMUHAIH-
CTUYECKON XapaKTepUCTUKOM YYACTHHUKOB YTOJOBHOTO CYJIOMPOM3BOJICTBA (Yallle
BCEr0, MPECTYNMHUKA U TOTEPIEBIIET0).

He BnaBasich B MoOJEMUKY O LEIECOOOPA3HOCTH PECTPYKTYPUBALMH CUCTEMBbI
KpUMHHAIMCTUKHY Ha OO11yt0 1 OcOOEHHYIO YaCTH B3aUMEH yCTOSBIIEHCS YEThIpeX-
3BEHHOM, OTMETUM, YTO 3HAYEHHE KPUMHUHAIMCTHUUYECKOM METOJIMKH TPYJIHO Mepe-
onleHuTh. [IpeacraBmsieTcs, 94To pas3ael, coAaepKamuid B ce0e UTOTH U JOCTHIKEHUS
OCTaJIbHBIX CTPYKTYPHBIX 3JIEMEHTOB, HYXJA€TCA B CEPbE3HOM METOJ0JIOTHYECKOM
o0ecrneveHnu, KacarouiemMcs, pexJie BCero, npeameTa, 3a1ad u GyHKIuH.

Ha npotspxkenun Beeli uctopun cBoero (OpMUPOBAHUS U Pa3BUTHS, KPUMUHA-
JUCTUYECKAsE METO/IMKA COBEPIICHCTBOBAJIA CBOU IMPEJICTABJICHUS O MPEIMETE UCCIIe-
JIOBaHUS, KOTOPbIE SIBIISIIUCH HE BIOJHE OAHO3HA4YHBIMU. OUeBUIIHO, YTO, Oyaydn
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pasiesioM KPUMUHAIMCTUKYA, KPUMUHAIIMCTUYECKAs METOJIMKA B KauyeCTBE MpeaMeTa
MOYET BBIJEIUThH T€ 3aKOHOMEPHOCTH, KOTOPBIE BXOAAT B MPEAMET KPUMUHATUCTUKH
B 1enoM. B atoit cBa3u P.C. benkun, noguepkuBasi BBICOKYIO 3HAYMMOCTh IPaBUIIb-
HOTO (pOpMYIJIMPOBAHUS MPEeIMETa HAYKH, YKa3bIBaJ, 4TO «cdepa MO3HAHUS KaxI0u
HAyK{ 3aBUCHUT OT €€ MpeaMeTa: UMEHHO B 3TOM cdepe OCYIIEeCTBIAECTCS OTPAKEHUE
KOHKPETHON HayKOW OOBEKTUBHOM JEWCTBUTEIBLHOCTH, T.€. OTPAKEHHUE, COCTABJISIO-
niee coepkaHue 3TOM, a He JIpyroil 00yacTu Hay4yHOTo 3HaHus... B popmynuposke
MpeaMeTa HaAyKH Pa3bsICHSIETCS, YTO TAKOE OTPAXKAEMbIM OOBEKT U B KAKOM acCIEKTe
OH oTpaxkaeTcs» [5, ¢. 73] . JleicTBUTEIBHO, €Cli OOBEKTOM HCCIICIOBAHUS TOW WIIH
VHOW HAyKH SIBIIAETCS OIPEIEIICHHAs 4YacThb OKPYXKAOUIEH IEWCTBUTEIBHOCTH, TO
MpeAMET HAyKU — 3TO OOBEKT HAYKH, PACCMOTPEHHBIN Yepe3 Mpu3My MOHSTUHHOTO U
KaTErOPUMHOIO aIllapaToB JaHHOU HAYKH.

OpHoii u3 HamboJiee SIPKUX OCOOCHHOCTEH mMpeaMera KPUMUHATHUCTHYECKOM
HayKH SIBJIIETCSl €T0 <«JIBOMCTBCTBEHHOCTb» — C OJTHOM CTOPOHBI, 3TO 3aKOHOMEPHO-
CTH OpraHM3allud U OCYIICCTBICHUS NESITEIHbHOCTH MPaBOOXPAHUTEIIBHBIX OPTaHOB
10 PACKPBITHIO, PACCIEIOBAHUIO U MPEIOTBPAILICHUIO MPECTYIUICHUH, a C IPyrou -
3aKOHOMEPHOCTH COBEPIIEHUS MPECTYIICHUs. BONBIIMHCTBO YUYEHBIX TPUMEPHO Ta-
KUM 00pa3zoM (HopMyIaupyroT npeaMer kpumuHanuctuku. Hanpumep, B.A. O0Opa3zuos
YTBEPXKIAET, YTO MPEAMETOM KPUMHUHAIMCTUKU OXBATHIBAIOTCS JIBE TPYMIIbI 3aKOHO-
MepHOcTel: 1) 3aKOHOMEPHOCTH OpPTraHM3alMM W OCYIIECTBICHHUS MPAKTUYECKOTO
cienoBeAeHus (IO3HAIOMIS-TTPEe0Opa3yIoeld CUCTEMBI); 2) 3aKOHOMEPHOCTH, JIeKa-
M€ B OCHOBE IOJTOTOBKH, COBEPIIEHUSI MPECTYIUICHUH, MPOTUBOJICUCTBUSL TIPaBO-
OXpaHUTEJbHBIM OpPTaHaM U OTPAKEHUS ITOU JIEeATEIbHOCTH (MI03HABAEMOM CUCTEMBI)
[6, c. 13]. YTOouHSs CyTh 3aKOHOMEPHOCTEM, BXOASIINX B TPEAMET KPUMUHAIMCTUKH,
P.C. BenkuH CBOJIUT UX K 3aKOHOMEPHOCTSIM MEXaHW3Ma IMPECTYIJIEHUS, BOZHUKHO-
BEeHMsI HH(MOPMAIUU O MPECTYIUIEHUH U €r0 YYaCTHUKAX, COOMpPaHMs, UCCIICTOBAHMUS,
OIICHKH U UCIIOJIb30BaHUs JOKA3aTEIbCTB U OCHOBAHHBIX Ha MO3HAHUU 3TUX 3aKOHO-
MEPHOCTEH CTCIIMATBHBIX CPEICTBAX U METOJaX CYJACOHOTO MCCIICIOBAHUS U MPEIOT-
BpalleHus npecTyrieHui» [5, c. 13].

OueBHUIHO, UTO, J1a3Ke BBIACISS CAMOCTOSITENbHBIN MPeIMeT KpUMUHATUCTHYE-
CKOW METOJIUKH, HE CIEIYET BBIXOJUTh 32 PAMKHU MpEAMETa KPUMUHAIUCTUKU B Ie-
oM. B cBsI3U € 3TUM, C TTO3UIIUU HEKOTOPHIX aBTOPOB MPEAMETOM KPUMHUHAIUCTUYE-
CKOM METOJIMKU SIBJISIFOTCS T€ WJIM WUHbIE 3aKOHOMepHOCTU. Tak, .A. Bo3rpuHn B ka-
YECTBE MPEIMETa KPUMUHAIMCTUYECKON METOIMKHU BBIJEISET 3aKOHOMEPHOCTH Op-
raHu3alMy U OCYILECTBICHUSI PACKPBITHS, PACCIEAOBAaHUS U MPEAOTBpALICHUS IIpe-
crymieHust [7, c. 61]. B cBoro odepens, B.A. O6pa3iioB oTMeYaeT, 4To MPeIMETOM
METOJMKN PACCEIOBAaHUS MPECTYIUICHUM SIBISIOTCS 3aKOHOMEPHBIE OCOOEHHOCTU
BO3HMKHOBEHHUS MHPOpPMALIMU O COOBITUU ONPENEICHHBIX KaTeropuidl MpecTymIeHun
Y COBEpIIaroNmMXx ux Jmnax [8, c. 112].

Kak Buaum, naHHble onpeaeneHus TuaMeTpaibHO MPOTUBOIOI0XKHBI — B TIEp-
BOM B KaueCTBE MPEJAMETA PACCMATPUBAIOTCSA 3aKOHOMEPHOCTH JIESITEIbHOCTH KOM-
METEHTHBIX OPTaHOB MO PAaCCIEIOBAHUIO MPECTYIJIEHUNA, BO BTOPOM K€ IJIaBHBIM ac-
MIEKTOM, OINPEEISIONIMM BO3HUKHOBEHNE KPUMUHAIMCTUYECKON METOAUKHU, SABIISET-
csi 00CTaHOBKA COBEPIICHUS TPECTYIUICHUS W JEHCTBUS JIUI[, €TO COBEPIITUBIIHUX.
[IpencraBinsieTcs, YTO KPUMUHAIMCTUYECKAsE METOANKA KaK pa3iesl KpUMUHATUCTUKH
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JOJDKHA, MPEXJIE BCEro, B Ka4yeCTBE CBOEr0 MCTOYHHMKA HCIIOJIb30BAaTh MaTEpUAIIbI
NPAKTUKKU pacCiEOBaHUSl T€X WM WMHBIX BHJOB MPECTYIUICHHM, 00001as U aHaIu-
3Upys 3TOT ONbIT. [I03TOMY, KOJIB CKOPO MBI TOBOPUM O MPEIMETE KPUMUHATUCTUYE-
CKOM METOAMKHU, OH, 0€3yCIOBHO, JOJDKEH BKJIIOUATh B CEOS UMEHHO 3aKOHOMEPHO-
CTH OPTraHM3allMM U OCYLIECTBIICHUS JEATEIbHOCTH MO PACKPBITUIO U PACCIEA0BAHUIO
MpECTYIUICHUH. B 3TON CBS3M BIOJIHE apryMEHTHUPOBAHHOW KaxeTrcs mo3uuus M.A.
Bo3srpuna, KOTOpbIi yKa3bIBa€T, YTO B ONPEACICHUH IIPEAMETa METOAUKHU YIOp J0J-
’KeH OBITh cJieslaH He Ha MH(OPMATUBHBIN, a HA (PYHKIIMOHAIbHBINA aCHeKT JeATeb-
HOCTU MO PACKPBITHIO, PACCICIOBAHUIO U MPEAYNPEKICHUIO MPECTyIUIeHu [7, c.
62]. Ognako u no3unusa N.A. Bosrpuna Hamia cBoero onnonenta B jmie P.C. ben-
KHHA, KOTOPBINA TOKa3bIBaJI HEIEIeCO00Pa3HOCTh BBIACICHUS CAMOCTOSITEIBHOTO
npeaMeTa KPUMUHAIUCTUYECKOM METOJUKH BOOOIIE: «HUKAKOW crienu(uKu, ompas-
JBIBABIIEH OBl CAaMOCTOSTEIHLHOE CYIECTBOBAHHME MPEIMETa KPUMUHATUCTHYECKOM
METO/IMKH, HE CYIIECTBYET, T.K. «3aKOHOMEPHOCTU OpPraHU3alliyd M OCYIECTBICHUS
PACKpPBITHSI, pacciieIOBaHUs U MPEayNpPeKIEHUs NPECTYIUIEHUID» — 3TO HE UTO HUHOE,
KaK Ha3BaHHbIC HAMHU B OMNpPEJICJICHUN MpeIMeTa KPUMHUHATUCTUKU 3aKOHOMEPHOCTH
coOupaHusi, UCCIEAOBAHUS, OLICHKU U UCTIOIB30BaHUS JI0Ka3aTeNbCeTBY [, ¢. 305].

[Tpu3HaBas B 11eJI0M IPaBOTY MO3ULIMH, 3aHATOM P.C. BenkuHbiM, X0Tenoch Obl
BBICKA3aTh MPEANOJI0KEHUE, YTO MPEAMET KPUMHHATUCTUYECKOU METOJUKHU (Ha3bl-
Basl €ro TaK YCJIOBHO) MOHO pacCMaTpUBaTh KaK 4acTh MpeAMETa KPUMUHAIUCTHKH,
n3y4aemMoro 6ojee yriyOieHHO CTeHalIbHBIMA METOJAAMH I JOCTHXKEHUSI CTIeIH-
AJIbHBIX LIEJIEH.

Emie oHOM METOAO0JIOrM4eCKOM COCTAaBISIOMIEN KPUMHUHAIUCTUYECKOM METO-
JIUKU, HEJOCTATOYHO M3YYEHHON B Hayke, SABISAIOTCS ee QyHKIuu. O4eBUAHO, YTO
GYyHKIMM KPUMHUHATUCTUYECKONM METOAMKU TaK K€, KaK M MPEJAMET, COOTHOCSTCS C
GYyHKIMSIMU KPUMHUHAITMCTUYECKON HAayKH, KaKk YyacTHOE W uenoe. MHbIMU ciioBamu,
KPUMHHAJIMCTUYECKAsT METOJMKA MPU3BaHA HUCIOIHATh QYHKIIUA KPUMHHAIACTUKH,
YUHTHIBASI CIIEIU(PUKY COOCTBEHHBIX 3a7a4 M BO3MOKHOCTH NMPUMEHSIEMBIX METOJIOB,
KOHKPETU3UPYS U IETAM3UPYS 33]]a4l KPUMUHATUCTUKH.

Bromae oueBniHO, uTO (PyHKITMHU 000 OTpaciIy HAYYHOTO 3HAHUS peau3y-
IOTCSI TIOCPEJICTBOM BBITIOJHEHUS €€ 3a7ad. TakuM oOpa3oM, QyHKIUS HAyKd — 3TO
MPOLIECC U PE3YJIBTAT JOCTUKEHUS JKEIAEMBIX PE3YyJbTAaTOB, BHIITOJIHEHHE OCHOBHOIO
NpeIHA3HAYEHUS], pealn3alns COLMAIbHON NOTPEOHOCTH OOIIECTBAa B HAYYHOM IIPO-
nykre. Uto kacaeTcs 3a7a4 KPUMUHAIMCTHKHY, TO B Hanbosee 0000IIEHHOM BUE UX
bopMyIUPYIOT Kak pa3pabOTKy CTPOMHON CHCTEMbI PEKOMEHAAIMM MO paccieaoBa-
HUIO KOHKPETHBIX BUIOB MPECTYIJIEHUH, OCYIIECTBICHHYIO HA OCHOBE OIIbITA CIIE/-
CTBEHHOM MPaKTUKH, UCMOJIb30BaHMs Hambosee 3((PEKTUBHBIX TAKTUUYECKUX TpHe-
MOB U PEKOMEHJIallNii, COBPEMEHHBIX HAyYHO-TEXHUYECKUX CPEICTB, IPUEMOB U Me-
TOJIOB, C YU4€TOM Clelu(UKH OTACIBHBIX BUJIOB NpecTyIuienuii [9, c. 10].

Kpumunanuctryueckass Hayka UMEET SPKO BBIPAKCHHYIO COIHAIBHYIO (DyHK-
[0 C MHOTOTPaHHBIM COAEPKAHUEM, CPEAN KOTOPOrO Pa3IUYHbIE aBTOPHI BIAEIS-
I0T [O3HABATEJIbHBIC, ONUCATENbHbIC, TUAAKTUUYECKUE U MPAKTUKO-IESITEIbHOCTHBIE
acniekThl [10]; MeTogomoTuUecKyt0, 0ObSICHUTEIbHYIO0, CHHTE3UPYIONTYIO U Mpe/cKa-
3arenbHyl0 pyHkuuu [11]; mo3HaBaTenbHy0, KOHCTPYKTUBHYIO (DYHKIIMH U (PYHK-
IIUI0 BHEAPEHUS PE3YIbTATOB KPUMUHAIMCTHUYECKUX Pa3padOTOK B MPAKTHUKY [6].
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O06o006mas Hanbosiee M3BECTHBIE TOYKM 3PEHUSI HA MPOSBICHUS COLMATBHON
(GYyHKIMM KPUMHHAJIMCTUKH, MOXHO KOHCTAaTHMPOBAaTh YTO KPUMHUHAIUCTHUYECKas
HayKa IIPU3BaHa U3y4yaTh U AaHAIM3UPOBATH 3aKOHOMEPHOCTHU MPECTYIMHOW U MOUCKO-
BO-TI03HABATEIBLHOUN AEATEIBHOCTU JIs pa3pabOTKU U CUCTEMATU3ALMK HAYYHBIX TO-
JI0’KEHUM M OCHOBAHHBIX Ha HUX MPAKTUYECKUX PEKOMEHAAIMMN, IPU3BAHHBIX MOBbI-
cuThb 3G (HEKTUBHOCTH OOPHOBI C MPECTYNMHOCTHIO. B 3TO# cBsizu Haubosee yaadyHoM
npencrasusgercsa nosunus B.S. Konguna u A.M. YcoBa 0 BBIIEIECHUHN CIEAYIOIINX
METOJI0JIOTUYECKUX (DYHKLIUHA:

1. HaykoBemuecKyto, CBSA3aHHYIO C YNOPSAJIOYEHUEM IMOHSITUHHOIO ammapara,
CUCTEMAaTHU3AlMEN HAYUYHBIX U HAYYHO-MPAKTUYECKUX 3HAHUM.

2. IIporHocTHYECKy10, CBS3aHHYIO C MPOTHO30M M IUJIAHUPOBAHUEM HOBBIX
HANpPaBJICHUN B HAYKE U PAKTUYECKOUN JAEATEIbHOCTH.

3. IIpakceonornyeckyro, CBI3aHHYIO C ONTUMU3AIUEN IEUCTBYIOLIUX CTPYKTYP
KPUMHUHAIUCTUYECKOU IeSITENbHOCTH [12].

[IpencraBnsieTcsi, YT0O KOHKpeTH3auus (QYHKIUA KPUMUHAIMCTUKUA B pa3pese
BBITIOJTHEHUS 33/1a4 KPUMHHATUCTUYECKOM METOIUKH KaK pa3jena KpUMUHAIMCTUKH,
HauOoJiee SIPKO MPOSIBISETCA B ONpEIeICHUU (DOPMBI M COIEpKAHUS MTPAKCEOTIOTHYE-
CKOM (PYHKIIMM, BBIPA)KCHHOM B MOBBIIICHUU 3()(PEKTUBHOCTH KPUMHUHATUCTUYECKOM
NEeATEIBHOCTH U pa3pabOTKe MEXaHU3MOB (YHKIMOHUPOBAHUSI CUCTEMBI paccliieso-
BaHusl mpectymieHuil. [Ipencrapisercs, 4To, MOMUMO YCTOSIBIIETOCS COJEpP>KaHUS
KPUMUHAIMCTUYECKON ESITEIIbHOCTH, BRIPAXKEHHON B «pa3padOTKe HOBBIX M MOJIEP-
HU3AIMKA WMEIOIIMXCS METOJIOB, CPEJICTB U PEKOMEHAIMK COOMpaHus, UCCIIeI0Ba-
HUSl U UCTIOJIb30BaHUS PO3BICKHOM U JTOKa3aTeNbCTBEHHOU nH(popManumy» [10], HeoO-
XOJIMMO BBIJIETUTh TAKOM TMPAKCEOJOTUYECKUM acleKT, Kak (opMHpOBaHUE MeXa-
HU3Ma peain3alyy IpaB U cBOOO YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOACTBA MPU
paccie0BaHUY MPECTYIIIEHUN OTJEIbHBIX TPYII U KATETOPUH.

[IpyHIMIIBI 1 OCHOBOIOJIATAOIIME Hayala POCCUHCKOrO YrOJOBHOTO CYJO-
MPOM3BOJICTBA MPOBO3TJAIICHB B paTuUIMpoBaHHBIX Poccuiickoit denepanmeii
MEKIyHApOJAHBIX MPABOBBIX aKkTax; 3akperieHHbie B Konctutyuu PO npasa u cBo-
00/bI KOHKPETU3UPOBAHBI M TAPAHTHUPOBAHBI B YTOJIOBHO-TPOIECCYATHHOM 3aKOHO-
natensctBe [13, c. 46] U pacnpoCTpaHsIIOT CBOE JIEUCTBHME HA BCEX YYaCTHUKOB YTro-
JIOBHOT'O CyAONpPOU3BOACTBA. (OJHAKO CYHIECTBYIOT HEKOTOPBIE KAaTErOpUU CYObEK-
TOB, peaNu3alus MpaB U CBOOO KOTOPHIX HYXKIA€TCS B CO3AAHUU JOIMOJIHUTEIbHBIX
MEXaHU3MOB peaInu3aliu.

Tak, 4. 2 ct. 19 Konctutynuu P® rapantupyeT paBeHCTBO MpaB U CBOOO de-
JIOBEKA M IrpakJaHWHA HE3aBHUCHUMO OT I10J1a, pachl, HAIMOHAJILHOCTH, S3bIKa, MIPOUC-
XOKJICHHS, UMYIIECTBEHHOTO U JIOJDKHOCTHOTO IOJIOKEHHMS, MECTa JKUTEJIbCTBA, OT-
HOILICHUSI K PENTUTHH, YOEKIECHUHN, MPUHAJIEKHOCTH K OOILIECTBEHHBIM 00bEIMHEHU-
AM, a TaKXe JIPYruX OOCTOATENhCTB. 3ampeniarorcs Jioobie (GOpMbl OrpaHUYECHHUS
MpaB IPAXKJAAH MO NPU3HAKAM COLUAIBHOM, pAaCOBOM, HAIIMOHAIBLHOW, A3bIKOBOM WJIU
PEIUTHUO3HON TPUHAJIEKHOCTH.

Mexny Tem, mpu pacciaeJOBaHUU MPECTYIUICHUN, COBEPIICHHBIX MHOCTPAaH-
HBIMH TpaKJIaHAMU, JTUIIaMU 0€3 TpakIaHCTBa, TNO0 POCCUUCKUMU TpaKJaHAMU, OT-
HOCSIIUMUCS K HEPOCCUUCKUM 3THOCAM U KYJIbTYPHO-PEIUTHO3HBIM THIIAM, BO3HU-
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KaloT MpoOJIeMbl, CBA3aHHBIE C PA3INYUSIMHU BO BHEIIHEM OOJHUKE, OJIeXK e, UIIIE, pe-
JIUTHO3HBIX 00psiaax.

[IpencraBigeTcs, 4YTO AAHHBIE PA3JIUYUS HE SBIISIIOTCS OCHOBAHUEM ISl U3MeE-
HEHHS JEUCTBYIOIIETO YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENBCTBA WIIA BBEJICHHUS
0co00ro cratyca OTJeIbHbIM CyOBEeKTaM, MMOCKOJIbKY HE BIEKYT 3a coO00M HeoOXoau-
MOCTH M3MEHEHHS MOpsAJIKa MPOU3BOACTBA CIEACTBEHHBIX M NPOLIECCYATBHBIX ACH-
CTBUM, OJIHAKO HE MOT'YT OBITh IPOUTHOPUPOBAHBI.

B Hacrosmee Bpemst YrosnoBHO-IIpoleccyanbHbli Kogeke Poccniickon dene-
pauuu (nanee — YIIK P®) coaepkut Juillb OMH MEXaHWU3M peaInu3alliu MpaB U CBO-
00/ rpax/1aH Ha3BaHHOM KaTErOpUH B YTOJIOBHOM CYJOIPOU3BOICTBE — MPABO MOJIb-
30BaThCsl POJIHBIM SI3BIKOM IOCPEJCTBOM OECIJIATHOIO MCIIOJIb30BAHMS YCIYT Iepe-
Boquuka (ctT. 18 YIIK P®), onHako ma)ke 3TOT MEXaHU3M He pa3paboTaH BCECTOPOH-
HE — HEYperyJIMpOBaHHBIMU OCTAIOTCS BOIPOCHI 110100pa NEpeBOAUNKA, TPOLEAYPHI
YAOCTOBEPEHUS CIIEJOBATENIEM €r0 KOMIETEHIIMH, PEAEIIbl yYacTHs NEPEBOIUMKA B
npoueccyanbHbIX AeHcTBUAX [ 14, c. 299-324; 15].

OpHako He BiaJeHHE (HEIOCTATOYHOE BIIAJICHUE) PYCCKUM S3BIKOM SIBIIAETCS
JIAJIeKO HE €TMHCTBEHHOM Mpo0sieMoil obecrneueHus npaB U CBOOO YHaCTHUKOB YIo-
JIOBHOT'O CYJIOMPOU3BOJACTBA MPHU PACCICIOBAHUU MPECTYIUIEHUA C YYaCTUEM HHO-
CTpaHHOro 3jemMeHTa. OTCYTCTBHE yyeTa pa3iuyuil B aHTPONOJOTMYECKOM THIIE U
COMYTCTBYIOLMX MPHU3HAKaX (HEOOXOAMMOCTb B HOLLIEHUH OINPEAEIIEHHBIX aTpUOYTOB
HAIlMOHAJILHOTO KOCTIOMAa) MOTYT HETaTUBHO OTPA3UThCS Ha OLEHKE pPE3YyJIbTaTOB
IpeIbsABICHUS JJIs1 ONO3HAHUS U pAsla cyaeOHbIX akcnepTu3. Heodxoaumocts B co-
BEPIICHUN HEKOTOPBIX PEIMTHMO3HBIX OOpSAIOB B ONPEIEIIEHHOE BpPEMs CYTOK MOIJIa
OBl OBITH YUTEHA MPU TJIAHUPOBAHUM OTAEIBHBIX CIEJACTBEHHBIX JCHCTBUN U BBICTY-
IUTh HEOOXOIMMBIM YCIIOBUEM COOJIIOJIEHUS MPaB U CBOOOJ JMUYHOCTH B YTOJIOBHOM
CyZIONIPOU3BOJICTBE HE3aBUCHUMO OT BEPOUCIIOBEAAHUSI.

He cMoTps Ha cepre3Hbie MPoOIeMbl, ¢ KOTOPBIMH MOXKET CTOJKHYTHCS MPaBO-
MPUMEHUTENb, HE 00ECIIEUNB pPeAM3alMI0 JaHHBIX MPaB U CBOOO, MPEICTABIAETCA
JUIIHUM 3arpOMOKJaTh YrOJIOBHO-IIPOLECCYAIbHOE M BEJIOMCTBEHHOE 3aKOHOJa-
TEIbCTBO MPOLEAYypaMH YacTHOTO XapakTepa. Pemienne mpoOieMbl BUAWTCS B BbI-
MOJIHEHUHU TMPAKCEOJOTUIECKOTO aCMeKTa COMUANTbHON (DYHKIMU KPUMHUHAIHCTAYE-
CKOM METOJIMKHU, CIOCOOHON pa3paboTaTh HEOOXOIMMBIM MEXaHU3M pean3aluu
MPOJIEKJIAPUPOBAHHBIX MPAB U CBOOOJ MyTEM BKJIKOYEHHUS COOTBETCTBYIOIIMX MOJIO-
KEHUN B CTPYKTYpPY YACTHBIX KPUMHHAIUCTUYECKUX METOJAUK U OOECHEUYUTh TaKUM
00pa3HOCTh MOJIHOLIEHHOE d(PPekTHBHOE (HYHKIIMOHUPOBAHUE CUCTEMbI KPUMHHAIIN-
CTUYECKOU JIEATENBHOCTH.
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