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[IU®POBBIE BHI30OBbI 3AKOHHOHN
IPEAIIPUHUMATEJIBbCKOMN JEATEJIBHOCTH: TPAHC®OPMALIUS
HE3AKOHHOI'O IPEAITPUHUMATEJILCTBA KAK BbBI3OB
COBPEMEHHOM PBIHOYHON DKOHOMMUKE

Annomayus. Kaxnapli rpaxjaanuH Poccum mMeeT mpaBO Ha HCHOJIB30BAaHHUE
CBOMX CIIOCOOHOCTEHN U 3aHATHE MPEAIPUHUMATEIBCKON WM MHOW 3KOHOMHYECKOU
NEATENIbHOCTBIO, €CJIM OHA HE 3ampelnieHa 3akoHoM. OJIHAKO OJIHMM U3 BBI30BOB HKO-
HOMHUYECKOU CHCTEME BO BCE BpEMEHA SBIISIETCS HE3AKOHHOE MPEAINPUHUMATENBCTBO,
KOTOPOE B COBPEMEHHBIX YCJIOBHUSIX B CBSI3U C pPa3BUTHEM HUGPOBBIX TEXHOJIOTUMN
npuoOperaeT HOBbIE (GopMbl. B cTaThe BBIABISIOTCS OCOOEHHOCTH COBPEMEHHBIX
IU(PPOBBIX BHI30BOB B KOHTEKCTE IMU(PPOBU3ANMHU HE TOJHKO 3aKOHHOM IPEAIPUHU-
MaTEIbCKOMN AEATEIbHOCTH, HO U HE3aKOHHOW NPEANPUHUMATEIbCKON 1€ TETbHOCTH.

Knouesvie cnosa:. mnpeanpuHUMATENbCTBO, HE3aKOHHOE MPEANPUHUMATEIIb-
CTBO, ITM(ppoBHU3aLINs, BBI30B, TpaHCHOPMAILIHS.

E.M. Yakimova

DIGITAL CHALLENGES TO LEGITIMATE BUSINESS. TRANSFORMING
ILLICIT ENTREPRENEURSHIP AS A CHALLENGE
TO TODAY'S MARKET ECONOMY

Annotation. Every citizen of Russia has the right to use his abilities and engage
in entrepreneurial or other economic activity, if it is not prohibited by law. However,
one of the challenges to the economic system at all times is illegal entrepreneurship,
which in modern conditions in connection with the development of digital technolo-
gies takes on new forms. The article identifies the features of modern digital chal-
lenges in the context of digitalization of not only legitimate business activities, but
also illegal business activities.

Keywords: entrepreneurship, illegal entrepreneurship, digitalization, challenge,
transformation.

BBenenue. PpiHOYHAsT >KOHOMHMKA M HE3aKOHHOE MPEANPUHUMATEIHCTBO
TECHO CBSI3aHBI MEXJIYy COOOW M B3aMMO3aBUCHUMBI. B cTpaHax ¢ aJMUHUCTpPATHUB-
HO-KOMaHJHOW 3KOHOMHMKON HE3aKOHHOE MPEANPUHUMATEIBCTBO TAKKE HAXOIUT
pazauuHbie POpMBI peaau3alui, HO UMEHHO PhIHOYHAS YKOHOMHKA C €€ OTKPBITO-
CTBbIO, PA3HOPOJHOCTBIO M BO3MOYKHOCTSIMU CTAHOBHUTCSI OCHOBOM ISl IIMPOKOTO
pacrnpoCTpaHeHUsT HE3aKOHHOW MpeNNpUHUMATENIbCKON AesTenbHocTH. Kak o6oc-
HoBaHHO yTBepxkaaT C.B. Kosmenkosa u N.JI. EropoBa, «He3aKOHHOE MpeaAnpu-
HUMATEIBCTBO OKA3bIBAET HETATUBHOE BJIUSHUE HA SKOHOMUKY CTPAaHbl BBUAY He-
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MOJIyYeHHUs TOCYNapCTBOM IMOJJIEKAIIUX YIUIATe HAJOTOBBIX MJIATEXEH OT OcCy-
IIECTBJICHUS TPEANPUHUMATEIbCKON JAEATEIIbHOCTH, B IEPBYIO OYEpe/ib HAJIOra Ha
npuOBLIL U Hajora Ha A00aBleHHYI0 ctouMocTh» [1, ¢. 1001]. HesakonHoe mpe-
NPUHUMATEIBCTBO BBICTYMAET Yrpo30id SKOHOMHUYECKOW 0€30MacHOCTH rocyaap-
CTBa U CO3/]a€T CJIOKHOCTH JJIS JIETaJIbHOU MPEINPUHUMATEIICKON JEATEIbHOCTH.
OTBeTOM Ha HE3aKOHHOE MPEANPUHUMATEIHCTBO KaK SKOHOMUYECKOE SIBICHUE 5B-
JSIeTCSl B TOM YHMCJIe YTOJIOBHBINM 3alpeT Ha COBEPIICHUE MOJOOHOTO pojia NesHus,
MEpPBI 0 TPOTUBONEHCTBUIO HE3AKOHHOM MPEANPUHUMATEIBCKON AEATEIBHOCTH.

Henu u 3agauu ucciaenoBanus. Yepes aHaan3 KOMIO3UIMK MPABOBOTO MPO-
CTPaHCTBA, PErJIaMEHTHPYIOIIET0 BOMPOCH! MPOTUBOACHCTBUS HE3aKOHHOW MpPEeaIpH-
HUMATENIbCKON JIeATEIbHOCTH, BBISIBUTH YIPO3bl HU(POBU3AINH AJI1 SKOHOMUYECKON
CHCTEMBI CTPAHbI U BO3MOXKHOCTH JJISl TOCY/IapCTBA UM MPOTUBOCTOSITH MPU TTIOMOIIIN
HU(POBBIX TEXHOJIOTUH.

Metoabl ucciegoBanusi. OCHOBHBIM HCIIOJIB30BAHHBIM METOJIOM SIBIISIETCSA
METOJI COIOCTABJICHUSI B3aMMOCBSI3aHHBIX SIBJICHUM Ha OCHOBE BBISBJICHMS IETEINb
OOpaTHBIX CBS3€H, MO3BOJSIOLIUX BBISIBUTH 3aKOHOMEPHOCTH SKOHOMHUYECKOIO pas-
BUTUS OOLIECTBA, IPUUMHBI U MTOCIEACTBHSI TPAHC(POPMALIMOHHBIX IIPOLIECCOB.

IMosxyuennbie pedyabtathbl. T.C. KoBaneHko orMedaer, 4To i TOTO YTOOBI
IPUBJIEYD K YTOJIOBHOW OTBETCTBEHHOCTH 10 4. 1 ¢T. 171 YronosHoro konekca P 3a
OCYILIECTBIICHUE NPEANPUHUMATENIBCKON AESITENbHOCTH 0€3 pEerucTpaluu, HeJocTa-
TOYHO JI0Ka3aTh TOJBKO (PAKT OTCYTCTBHSI COOTBETCTBYIOIIEH 3alMCH B €TUHOM TOCY-
JapCTBEHHOM PEECTPE O PErHCTpaIiy B KAYECTBE IOPUANUECKOTO JIMIA UIIH WHIUBH-
AyadbHOTO MPEeANPUHUMATENS, TIOCKOIBbKY «Tpe0yeTcss YCTaHOBUTH (aKT OCYIIECTB-
JICHUS] UMEHHO TPEANPUHUMATEIBCKON ACSITENFHOCTH, YTO HAa MPAKTHUKE BHI3HIBACT
HauOO0JIbIINE CIOXKHOCTHY [2, C. 43].

Jl5is onpenienieHrs Halu4uusl TPU3HAKOB HE3aKOHHOCTH BaXKHO YCTAHOBUTH TIPH-
3HAaKHM 3aKOHHOM MpeINpUHUMATENbCKON IEATEIbHOCTH, P 3TOM CTOUT YUUTHIBATH,
YTO ONpENeTCHUE NPEAIPUHUMATENbCKON EATEIbHOCTH, COIEPIKAILEEeCs] B 3aKOHO-
JaTeNbCTBE, OTIMYAETCS OT ONpEAENICHUs, JAIOIIErocs 3KOHOMHCTAMHU, MOCKOJIBKY
npu (GOpMyIHPOBAaHUM MTPABOBOM HOPMBI UMEET 3HAYEHHE TOJBKO FOPUINYECKH 3HAa-
YUMble NIPU3HAKU U, HApUMeEp, TaAKOW MPU3HAK MPEANPUHUMATENIbCKON e TeIbHO-
CTH KaK MTHHOBALIMOHHOCTH JJIs1 IPABOBOM XapaKTEPUCTUKU 3HAYCHUS HE UMEET.

Cornacuo 4. 1 ct. 2 I'paxxnanckoro koaekca P® mon mpeanpuHUMATETbCKOM
JESTEIbHOCThIO TOHUMAETCSI CAMOCTOSATEIbHAS, OCYIIECTBIIsIEMasi Ha CBOM PUCK JIesi-
TeIbHOCTh, HApaBJICHHAs HAa CUCTEMATUYECKOE TMOJy4YeHHe MPUOBLIN OT MOJIh30Ba-
HUSl UMYIIECTBOM, MPOJIaXH TOBAPOB, BBHIMOJHEHUS PabOT WM OKa3aHHs YCIYT JIH-
[[aMH, 3apPETUCTPUPOBAHHBIMH B 3TOM Ka4eCTBE B yCTAHOBJICHHOM 3aKOHOM TOPSJIKE.

CaMOCTOSATENBHOCTh B MPEANPUHAMATENHCTBE — 3TO BO3MOXKHOCTH CBOOOIHO
BBIOMpaTh HamMpaBICHUS W METOABI PabOTHI, MPUHUMAThH PEIICHUS 0e3 BMeEIIaTelb-
CTBa JIPYrux JtoJed, obecrednBaTh COOIOCHIE CBOMX MpPaB W UX 3alIUTY B CYZE.
OpHako, CaMOCTOSITEIBHOCTh HE O3HAYaeT IMOJHYI0 CBOOOIYy OT OrpaHUYEHUM
Y TIpaBUJ — JII000N IpeanpUHUMAET JCHCTBYET B paMKax «KOpPUAOpa» CBOUX BO3-
MOKHOCTEH, YCTaHOBIIEHHBIX TrocyaapcTBoM. Hampumep, HE0OX0IUMO PETUCTPHUPO-
BaTh CBOW OW3HEC, MIATUTh HAJIOTH, COOMI0IAaTh MpaBuia O€30MacCHOCTH, YKOJOTHYE-
CKH€ HOPMBI.
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CucremaTiueckoe U3BJIeUeHNE MPUObUIN, KaK MPU3HAK MPEANPUHUMATEIbCKON
NEATEIIbHOCTH, O3HAYaeT IOJIy4YEHUE IOXOJ0B OT OMNPEAEIICHHOW EATEIIbHOCTH
C ONPENEIICHHOW MEePUOANYHOCTBIO. Takasi JAesTEIbHOCTh CUYUTAETCS MPEANPUHAMA-
TEJIHCKON M MOJIJICKHUT HAJIOr00010KeH 0. CrucTeMaTHuecKoe U3BJICUeHUE MTPUObLIH
MOJKET MPOUCXOUTH B PA3IMYHBIX (popMax, HapUMep, Yepe3 MpoJIaKy TOBApPOB HIIU
yCIIYT, apE€Hly UMYLIECTBA, MHBECTUPOBAHUE KAIlUTAJIa U T.1. Ba)KHBIM aClIEKTOM $IB-
JSIETCS TO, YTO JOXOJbI JOJDKHBI OBITh MOJYYEHBI PETYJISIPHO U MHOTOKPATHO, a HE
CIIy4alHO WJIY 10 OJHOMY pa3y.

A.A. TlognopuHa yka3bIBaeT, 4yTo KitoueBas ¢pa3za «CHCTEMAaTHYECKOE IOTY-
YeHUe NpHOBUIN» HE COOTBETCTBYET TEPMHHY «IIPHUOBLIBY). ITO TOBOPUT O TOM, YTO
«OTCYTCTBUE MPUOBLIN HE BIMSIET HAa KBATM(PHUKAIIUIO MPABOHAPYIIEHUS: KaK TOJIBKO
(¢u3nUecKoe JIMLIO BBINOJHSAET TaKHe NIEUCTBHS O€3 perucrpanuu (BO3MOXXHO, HE
YCHEB MOJYYUTh JOXOJ 3a 3TO BpEMs), 3Ta JEATEIbHOCTb SBJISETCA HE3aKOHHOU
peINPUHUMATEIBCKOMN IeaTeIbHOCTRIO» [3, €. 80].

B.A. CopokuH OTMEYaeT, 4TO «PHUCKOBBIM XapakTep MNpPeIIPUHUMATEIBCKON
JESITEIbBHOCTH 3aKJII0YaeTCsl B TOTOBHOCTU JIMIA, €€ OCYLIECTBIIAIOIIErO, K JIFOOBIM
MOCJICICTBUSM, KaK IOJIOKUTEIBHBIM, TaK W OTPHIATENIbHBIM» [4, C. 125]. Bcerna
€CTb (DaKTOPBI, KOTOPbIE HE 3aBUCAT OT MpPEINPUHUMATENS, TAKUE KaK SKOHOMUYE-
CKHE KPHU3UCHI, U3MEHEHUS 3aKOHOIATENbCTBA, KOHKYPEHIIUS U T.1I.

[ToHsITHE HE3aKOHHOTO MPEANIPUHUMATENBCTBA conepxkuTces B cT. 171 YK PO,
IJIE CKa3aHO, YTO 3TO JEATENIbHOCTb, OCYIIECTBIsieMas 0e3 perucTpanuu win 0e3
JULEH3UHU B CIIy4asx, KOrJa Takas JULUEH3Us 00s3aTelbHa, €CIIU 3TO JEIHUE TPUYH-
HUJIO KPYIHBIM ymiepO rpakJaHaMm, OpraHu3alusM UM roCylapcTBy JIMOO comps-
KEHO C U3BJECYECHHEM JI0XO0Ja B KPYNHOM pas3Mmepe. To ecTb HE3aKOHHOE NpeApH-
HUMATENbCTBO — O3TO MNpodecCHOHANIbHAS AEATEIbHOCTh, CBSI3aHHAsl C CHC-
TEMAaTUYECKUM IOJIYyYEeHHEM NPUOBUIM OT BBINOJHEHUS paOOT WIM OKAa3aHUs YCIYT,
OCYILIECTBJISIEMAss  C HapyLIEHUEM  YCTAHOBJIICHHOTO  IOpSAKA  PErucTpaluu
U JIMLIeH3upoBanus [5, C. 7].

CTouT OTMETUTH, UTO cama MPEAIPUHUMATENbCKAs AEATEIbHOCTh, KaK U JIIO-
0as uHas o(UIMATBLHO pa3pelnieHHash B rocyAapcTBe, Mo ompeaeneHuto B cT. 2 ['K
P®, He MoxeT ObITh HE3aKOHHOM. 3aKOHOJIATEIIO CIICIYET OTKA3aThCS OT MCIOJIB30-
BaHus B CT. 171 YronoBHoro kogekca P crnoBocodyeTaHusl «HE3aKOHHOE MpPEArpHu-
HUMATEIbCTBOY.

B cr. 171 YK P® 3akoHOmarenp BBEN NPU3HAK — HAJIUYHUE TOCYIapCTBEHHOMN
pErucTpalyy UM JULEH3UH, TIOJTYYEHHOH B ClTydyae HEOOXOJUMOCTH B COOTBETCTBUU
C HOPMATUBHO YCTAHOBJIEHHBIM TMOPSAKOM M YCIOBHUSIMU PETUCTpAUK (JIULEH3UPO-
BaHUS).

Kak nmomuepkuBaer 3.0. balibekoBa, HapyllleHHE CPOKa JUIEH3UM SIBISETCS
OJIHUM M3 HambOoJee 4acTO BCTPEUAIOUIMXCS BUAOB HAPYIICHUH MOPSAKAa OCYIIECTB-
JIEHUs NPEANPUHUMATENIbCKON AESITENIbHOCTH, YTO, OAHAKO, HE CJIENYyET MPU3HABATh
IIPECTYIHBIM BO BCEX CIIYYasiX OCYLIECTBJIEHUS MPEIIPUHUMATENBCKON IEATEIbHO-
ctu [6, C.25]. Kak mpaBuio, Jyisi HEKOTOPBIX BHJOB MPEANPUHUMATEIBCKON Nesi-
TEIbHOCTH HAJIWYHUE JIMLEH3UU He TpeOyeTcs, MO3ITOMY pedb O MPUBJICUECHUHU K Yro-
JIOBHOM OTBETCTBEHHOCTH HE MOKET HU/ITH.
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Takum oOpa3oM, MbI MPHUXOAUM K BBIBOAY, YTO CaMO MO ce0e HEe3aKOHHOE
OPEANPUHUMATEIILCTBO HE MOJKET MPUHECTH BPEJl, MOCKOJBKY BpEIl MPUUUHSAETCS
B TOM CJIy4ae, KOTJla JULO YKIOHSETCA OT yIUIaThl HAJIOTOB.

O603HavYeHHBIC BBINIE MOJOKEHUS JTOCTATOYHO JIOJIT0 IEMEHTUPYIOT CyIlle-
CTBYIOILIYIO CHCTEMY IIPAaBOBOI'O PETYJIMPOBAHUS MPEANPUHUMATEIBCTBA U YCTAHAB-
JUBAIOT OMNpPEACIICHHYIO MPaBOBYIO 3aIlUTY JJIsi CyOBEKTOB MPEANPUHUMATEIHCKON
nesitenbHOCTU. OJHAKO MO BIUSHUEM LU(PPOBU3AIMU TPOUCXOIUT U3MEHEHHUE KaK
AKOHOMHUYECKOT0, TaK M MPABOBOTO IMOJA. 1 0CYy1apCTBO CTAIKUBAETCS C HOBBIMU BBI-
30BaMU U HE MOKET Ha HUX HE pearupoBaTh.

Kak mokas3pIBaeT CTaTUCTUKA, MHOTME SKOHOMUYECKHE MPECTYIUIEHUSI COBEp-
maroTcsl B 1U(poBoii cpene, HO U caMa IUQpPoBas Cpea CTAaHOBUTCS TMOJIEM JJis He-
3aKOHHOTO TpeaNnpUHUMATENBCTBA. C IPyrol CTOPOHBI, TOCYAAPCTBO TAKKE MOIKET
MCIIONB30BaTh HMUGPOBU3AIMIO ISl KOHTPOJS 32 3aKOHHOCTBIO MPEANPUHUMATEIb-
CKOM JEATEIIbHOCTH.

Urto kacaercs u(poBBIX BHI30BOB /I 3aKOHHOW MPEINPUHUMATEIHCKON J1es-
TEJILHOCTH, TO OHU TPEXKIEC BCETO CBS3aHBI C BO3MOKHOCTBIO PACHIUPUTH MACIITA0
TEHEBOTO CEKTOpPAa 3a CUET aBTOMATHU3aLUH PA3IMYHBIX MPOLEccoB. PacripocTpanenue
OHJIAMH TOPTOBJIM TAKXKE PACIIMPUIIO BO3MOKHOCTHU ISl HE3AKOHHOM MpeINpUHUMa-
TEIbCKON NeITeNbHOCTH. [Ipu 3TOM BBISIBIEHHE HE3aKOHHOW AEATEIBHOCTH OCIOXK-
HUJIOCh UCIIOJIb30BaHUEM AHOHMMHBIX HHCTPYMEHTOB.

[udpoBuzamus, ¢ OAHOU CTOPOHBI, TPAaHCPOPMHUPOBATA IKOHOMUYECKYIO CH-
CTEMY U MO3BOJIMJIA YCIOKHUTD BBISBICHUE HU(MPOBBIX CIEA0B, HO MIPU 3TOM TEXHO-
JIOTUM TIO3BOJISIIOT TOCY/IapCTBY MOBBICUTH 3(P(HEKTUBHOCTH MPOTUBOJACHCTBUS HE3a-
KOHHOM MpeANpPUHUMATEIILCKON NesITeNbHOCTH. Tak, OTClekuBaHUE (PUHAHCOBBIX
MMOTOKOB CTaJIO MPOIIE, AJIEKTPOHHBIA JOKYMEHTOOOOPOT U OHJIANWH-OTYETHOCTh 3HA-
YUTEIHLHO MOBBICUJIO MPOYHOCTH MPEANPUHUMATETECKON eI TEIHHOCTH.

BoiBoabl. Takum 00pazoM, UQpPOBHIE BHI30BHI TPEOYIOT HU(PPOBHIX OTBETOB
Ha 3THU BbI30BBI. ['OCy/1apCcTBEHHAs yIpaBI€HUECKas JEATEIIbHOCTh MOXET M JOJIKHA
MCIIOJIb30BaTh BO3MOXKHOCTH ITUGPOBU3ALIUU JJIsI BBISIBJICHUSI HE3aKOHHOU MpeIpu-
HHUMATEJIbCKOW JIESITEIbHOCTH U MPOTUBOJACHCTBUS €€ OCYILIECTBICHUIO.
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